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December 20, 2021

VIA U.S. MAIL and Email: cityofmilford@windstream.net

Jeanne Hoggins

City Clerk

City of Milford, Nebraska
505 First Street

P.O. Box 13

Milford, NE 68405

Re:

ADAM W. BARNEY
GREGORY S. FRAYSER
JENNIE A, KUEHNER

TRAVIS W. TETTENBORN
BEAU B. BUMP

SHANNON E. FALLON
JODY N. DUVALL

CRISTIN MCGARRY BERKHAUSEN
KATIE A, JOSEPH

LILY AMARL

JOHNF. ZIMMER, V
NATHAN D. CLAKK

PAUL B, DONAHUE
ALISON JANECLK BORER
SYDNEY M. HUSS
BRITINEY M. HOLLEY
AMANDA C, SWISHER
ELIZABETH A, STEVENSON
ISAIAH |. FROHLING
CHRISTOPHER B. GREENE
JESSICA K, ROBINSON

STEPHEN E. GEHRING

L. BRUCE WRIGHT

ROBERT ). ROUTH

DAVID R, BUNTAIN

TERRY R. WITTLER

RICHARD A, SPELLMAN

DAVID O. COLVER

DONALD I BURT (INACTIVE)
STEPHEN H. NELSEN (INACTIVE)

TATTORNEYS ADMITTED IN COLORADO ONLY

Conditional Use Permit — 1100 West 1st Street, Milford, Nebraska

Our File No: 24902.005
Dear Jeanne:

On behalf of the applicant, Hoppe & Son, LLC, I am pleased to submit the
application for a Conditional Use Permit for the proposed multifamily residential
project located at 1100 West 1st Street in Milford.

The property is located in the R-3 Zoning District, and, pursuant to Section
5.09.03 of the Milford Zoning Ordinance, a multiple family dwelling of more than 4
units is a conditional use in the R-3 Zoning District.

Section 6.06 of the Milford Zoning Ordinance contains the findings that must
be considered for approval of a conditional use permit. This project meets every
requirement:
6.06.01 That the establishment, maintenance, or operation of the
conditional use will not be detrimental to or endanger the public
health, safety, moral, comfort, or general welfare of the
community.

Based on the previously approved use, the proposed use should be acceptable. The
property was previously approved for a 30 bed nursing home. If the operation of the
property for 30 residents with the appropriate number employees and guests of the
residents was permissible, the proposed use should be acceptable. The existing
building’s footprint and exterior will remain the same, but the use will be truly

12910 PTIERCE STREET
SUITE 200
OMAHA, NE 68144-1105
(402) 397-1700

1207 M STREET
P.O. BOX 510
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(402) 694-6314
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SUITE 300
FORT COLLINS, CO 80524
(970) 221-2637

131 W, EMERSON STREET
HOLYOKE, CO 80734
(970) 854-2264
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residential, rather than the previously approved commercial residential healthcare
facility.

6.06.02 That the conditional use will not be injurious to the use and
enjoyment of other property in the immediate vicinity for the
purpose already permitted, nor substantially diminish and impair
property values within the neighborhood.

The property is a vacant nursing home. The nursing home was previously approved
for a conditional use permit. The proposed residential use is more compatible with
the adjacent residential and school properties than a commercial residential
healthcare facility is, and that commercial use was previously approved. The
proposed use should be seen as better fit that the previously approved use, so it is
difficult to say that the use is detrimental in any way based on prior use.

6.06.03 That the establishment of the conditional use will not impede the
normal and orderly development of the surrounding property for
uses permitted in the district.

One concern with multifamily development might be the size of the buildings and
the additional density, but in this case that is not an issue. The project does not
proposed new construction on vacant land. The existing building’s footprint and
exterior will remain the same, so there is no change in the architectural effects in
relation to the adjacent properties. The property was previously used as a 30 bed
healthcare facility, so a 19-24 residential unit should be considered more
comparable with the adjacent properties.

6.06.04 That adequate utilities, access roads, drainage, and/or necessary
facilities have been or are being provided.

The proposed development will not result in the significant changes to the access,
drainage, etc. The property was previously operated as a nursing home and the
existing facilities were sufficient. Any changes for the new use will not be significant.

6.06.05 That adequate measures have been or will be taken to provide
ingress and egress so designed as to minimize traffic congestion
in the public streets.

Similar to the answers provided above, the property’s access was previously
sufficient for a 30-bed nursing home facility. When considering the residents,
guests, and employees of the facility, the residential use should not result in a
significant increase in traffic. Also, to the extent there is a concern regarding
additional traffic in this location during school drop-off and pick-up timcs, it i3
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important to note that any kids living in these units would just walk to school, so
that could alleviate traffic concerns rather than intensify them.

6.06.06 The use shall not include noise which is objectionable due to
volume, frequency, or beat unless muffled or otherwise controlled.

The proposed use is residential, so this should not be a particular concern.

6.06.07 The use shall not involve any pollution of the air by fly-ash, dust,
vapors or other substance which is harmful to health, animals,
vegetation or other property or which can cause soiling,
discomfort, or irritation.

The proposed use is residential, so this should not be a particular concern.

6.06.08 The use shall not involve any malodorous gas or matter which is
discernible on any adjoining lot or property.

The proposed use is residential, so this should not be a particular concern.

6.06.09 The use shall not involve any direct or reflected glare which is
visible from any adjoining property or from any public street, road,
or highway.

This will not be an issue.

6.06.10 The use shall not involve any activity substantially increasing the
movement of traffic on public streets unless procedures are
instituted to limit traffic hazards and congestion.

See the answers provided above. The transition from a 30 bed nursing home to a
19-24 unit apartment should not result in in a substantial increase in traffic.

6.06.11 The use shall not involve any activity substantially increasing the
burden on any public utilities or facilities unless provisions are
made for any necessary adjustments.

See the answers provided above. The transition from a 30 bed nursing home to a
19-24 unit apartment should not result in in a substantial increase in the burden
on public facilities.
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Enclosed please find the Conditional Use Permit application and conceptual
site plan. Please let me know if you have any questions. Ilook forward to discussing
this soon. Thanks.

Sincerely,

/A

Andrew R. Willis
For the Firm

Enclosure

4880-4163-0213, v. 1



APPLICATION FOR CONDITIONAL USE PERMIT
Milford, Nebraska

Date_ 11/24/2021

Property Owner’s Name Hoppe & Son, LLC
Address 1100 West Ist Street, Milford, NE 68405
Phone No. (Home) (402) 489-1600 (Work)

Pursuant to the Milford Zoning Ordinance, application is hereby made for the following proposed use of property or
structure: : . . . . .

Multi-Family dwelling unit of more than 4 units
Legal Description of Property _ See Exhibit A

Lot Size 110,642/2.54 (Sq. Ft./ Acres)  Zoning District __R-3

Will use in all other respects conform to the applicable regulations of the district in which it is located? Yes

Will use conform to all other applicable regulations and laws of any governmental jurisdiction? _ Yes

Will use have adequate water, sewer and drainage facilities? __Yes

Will ingress and egress be designed to minimize traffic congestion on the public streets/roads?__Yes

Estimated Cost of Structure $ $100,000 5631 South 48th Street, Suite 220, Lincoln,

Applicant’s Signature___*/7 Mailing Address VL 08516

Enclosed: Site Plan Basements__Attached

Application fee is Non-Refindable.

OFFICE USE ONLY

Permit No. Permit is: transferable, transferable upon review/renewal

Date Approved
Approved with Added Conditions

Disapproved______

Chair, Milford Planning Commission

Date Approved
Approved with Added Conditions
Disapproved

Chair, City Board of Trustees

ATTEST:
City Clerk Dated this day of ,20__

Page 1 of 1

Milford Planning and Zoning Procedural Manual # City of Milford, Nebraska
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EXHIBIT A

Legal Deseription ol the Property

1100 West 1% Street, Milford, NE 68333

A tract of land in the City of Milford, Seward County, Statc of Nebraska described as follows:

Commencing at the Southwest comer of the Northwest Quarter of the Southwest Quarter of
Section 2, Township 9 North, Range 3 East of the 6th P.M., Seward County, Nebraska; thence
East 715 feet to the Point of Beginning; thence North 430 feet; thence East 225 fect; thence
South 134 feet; thence East 82 feet; thence South 296 fect to the South line of the Northwest
Quarter of the Southwest Quarter of said Section; thence West 307 feet to the point of beginning.

Together with the beneficial cascments created by an Fasement by and between Steven A.
Hillyer and Patricia Jacob Hillyer, his wife, Kevin P. WenzI and Kathryn L. Wenzl and W.S.T.
Care, Inc., d/b/a Crestview Care Center dated February 16, 1986 and recorded February 18, 1986
in Book 70, Page 9 in the Office of the County Clerk, Seward County, Nebraska.

Together with the beneficial easement created by a Deed by and between Milford Community
Home, Inc., a Nebraska corporation and Seward Clinic, P.C. a Ncbraska profcssional
Corporation dated May 12, 1975 and recorded August 5, 1975 in Book 86, Page 325, in the
office of the County Clerk, Seward County, Nebraska.

A-1
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EASEMENT FOR ELECTRIC LINES

T

7 A Y B R i i B iR bl e e e T UG

]

Homer Schweitzer et ux ) l...a..,..zﬁ i
] EHPLIIREA
to bl
2
Consumers Public Power District b] .
) ) ]
Filed February 19, 1965 8:05 AM, )
. )
George H. King, County Olerk ) Feet$3,25
RASEMENT FOR ELECTRIC LINES
KNOW ALL MEN BY THESE PRESENTSI- ) l
That Homar Schweitzer and Mary Schwelitzer his wife, 6f Seward County, Hebraska, in conslderation of §30,00,
(1f grantor is not married add words Y'an unmartied patacn') T 7 i o
receipt of which 1s hereby acknowledged, mmbokhmcbeckhinx RERBHERR % 1 Axx £xcfsoexaxxxxx for 1
poleg and 2 anchors when set on the following described property, do hereby grant and convey unto the Consumers
Public Power District (hereinafter called "pigetrict"”) (and to) '
(Leave blank Lf no other grantes) B ) " . I

its (their)lessees, succassors and asgigne, the permanent tight, yr_;'ivilagaland gasaement of a right-of-way to con-
struct, operate, maintain and remove all necessary pol.es! wires, guys and other necassary aquipmant in connaction
therewith, or and across the following described property situated {n Beward County, Nebraska, more particularly
described as followst .

Part of the northwest ona-quartexr of the southwest one-quarter (W% 8W%) of Section
twp (2), township nina (9) north, range three (3) east of tha 6th P.M.

The pole line hersin contemplated shall be located on the property approximataly aa followart

(1 antg]

One (1) pcile, to ba located approximately one (1) fdot east of the waat proparty line; and
two (2) anchors to be located om the north property line about thirty=-four (34) and fourty
(40) Feet east of the above mantioned pole. .

The Grantee(s) shall alao have the privilege and easement of ingress and egress across the pxoperty to its

GEZJ DT MEANI 00T 2T0)
500

(their) officérs and employees for any purpose necessary in connaction with the construction, operation, maintan-

anca, imspection and removal of said lina.

The Grantea(a) shall also have the right at any tima to trim or remove such trees and underbrush.ns may in any

: way endanger or interfere with the aeafe oparation of thAev'I:‘!.‘:.\.e.s”and aq\_;:lsz_ne.u!:..upn_.c_i in conngction cherewith.
I The Grantea(a) shall at all times exercise all tiue care and diligeace to avoid injury or damage to the Icrops.,
livestock and other personal property of the CGrantor, _§nd the.’(_v;gan_cvag_(g). shall _ipdergn:l.fy and save harmlesa the
Grantor from any euch damage and loss arising or ocouring to such proi:ei'ty solely by reason of the construction,
oporation; maintenance and removal o.f saild transmisgion lines.: . .

The Grantee(s) agree(s) that should the transmission lines c_gnacruct:ed hereunder be abandoned for & period of
five yeara, tha right-of-way or easement hereby secured shall then cease and terminate, and this contract shall be
of mo Further force and effack.

Signed the 27 day of October, A.D., 1964.

WITNESS '
Virgill Storrs Homer Sehwelbzer
i virgll Scorro Homar Schweitzar
! yixgll Storra ) ‘Ma hweltzer
: virglil Storrs Mary Schweitzer
Grantor
| STATE OF NEBRASKA, ) : : '
] ) =sa, Oun this 27 day of October, 1964, before ma tha undersigned, a Notary Public im i
COURTY OF Saward b
1 and For satd County and State, personally appeared Homer Schweitzer and Mary
i

Schweitzer peraonally to me known to be tha identical paerson(s) who bBigned the fore-.

s Virgil Storra H i
sGoneral Notary Seal @ going imstrument as Grantor and who.acknowladged the executlon thereof to be theiy
1 Commisaion Expires 3 '
10ct. 29, 1966 H voluntary act and deed for tha purpopes_therein expressed.
1State of Nebraaska 3 )

WITNESS my hand aind notarial pea) the date mbove written.

virgil Storrs [
Notary Public H
Virgil Storrs |

My Commipaion expires on the 29 day of Octobor, 1966,
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STATE QF....... On ihis day of 19 . Dofore me,
53,

AR s e RS . Couniy the undersignad, a Notary Public in and for sald’ County,
personelly Camo...... : : -y President of the

to me parsonally known to be the President and the identical psrson whoss nowmse is affived lo ihe above cottweyance,
and acknowledged the execution thersof to be his voluntary act and desd as such officer and the voluntary act and deed

of the said. . ; . and that
the Corporate seal of the said i as thervelo affived
by ils authority. ’

Witiess my hond and Notarial Seal at in said county the day and year las: above written,

My Commission BAPIres the...scssarncearn 36y OF v I9..

Notary Public.
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anar i 4 : :
f““’j( State of Nebraska, County of Seward ) ss,
Piled for record on Feb, 18, 1986 at 10:30
a,m, and reoord/ﬁ#i book 70, page 9,
/J
| w . l#/:/h Ci/’
EASEMENT cunty Clexk

Fee:$25,50

Steven A. Hillyer 1is the owner of record of the following descr ibed
real estate: 3 '

A . tract of land in the NW¥SWY%¥ Section 2, Township 9
North, Range 3 RBast of the 6th P.M., Seward County,
Nelr aska, more particularly descr ibed as follows:
Commencing at a point 1050 feet East of the 8W corner
NW4¥Swk of said Section 2; thence North on a line paral-
lel with the West line of the NWisWw% of said Section 2,
a distance of 430 feet); thence West on a line parallel
with the South line of the NW¥sSWk of -.sald Section 2 a
distance of 110 féet; thence South on a line parallel
with the West line of the NW%SW% of said Section 2 a
distance of 134 feet; thence East on. a line parallel
with the South line of the NwWisSWk of said Section 2

a distance of 82 feet; thence South on a line parallel
with the West line of the NWisSWk of said Section 2 a
distance of 296 feet; thence East on the South line of
the NWY¥SWY%¥ of said Section a distance of 28 feet to the
pPlace of beginning.

Staeven A, Hillyer and Patricia Jacocbs Hillyer, his wife, have
contracted to sell sald real estate to Kevin P. Wenzl and Kathryn L.
Wenzl. : .

w.S.?. Care, Inc., d/b/a Crestview Care Centexr, a corporation,
is the owner of the following described property which adjoins the above
descxr ibed property on the east side of the property so owned by said
wW.S.©®. Care, Inc.:

A tract of land in the City of Milford, Seward County,
Nebraska described as follows: Commencing .at the sSouth-—
west corner of the Northwest Quarter o©of the Southwest
Quarter (NW4SWY%). of Section Two (2), Township Nine (9) -
North, Range Three (3) East of the 6th P.M., Seward
County, Nehraska; thence East 715 feet to the place of
beginning; thence North 430 Feet; thence East 2285 Feet;
thence South 134 Feet; thence East 82 Feet; thence South
296 PFPeet to the South line of the Northwest Quarter of
the Southwest Quarter (NW4¥SW%)} of said.Sec¢tion; thence
West 307 Feet to the place of beginning, with all rights
of way and easements appurtenant thereto, all lmprove-
ments thereon and all fixtures of a permanent nature if
any, in their present condidtion, known as Southview
Limitea,

Page 1
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A garage bullding owned by said W.S.T. Cares,Center, Inc., partially
encroaches and rests upon the property, first heretofore descr ibed and
bzing sold, as shown by the plat and survey of record attached hereto
and made a part hereof by this reference marked Exhibit A for which
encroachment no permigssion or easement was granted to said W.S.T. Care
Center, Inc. or its predecessors in ownership.

NOW THEREFORE, Steven A, Hillyer and Patrxicia Jacobs RHillyer,
husband and wife, and Kevin P. Wenzl and Kathryn L. Wenzl, husband and
wife, hereinafter designated as Grantor do hereby grant and convey to
W.8.T. Care Center, Inc., d/b/a Crestview Care Canter, a corporation,
hareinafter designated as Grantee the following easement:

l. Grantor for valuable consideration grants and conveys to grantee
an easement to that portion of the land first heretofore describad upon
which said garage building now rests and is locatad and situate in
accordance with the plat attached hereto and made a part hereof.

2. Grantee acknowledges that it has no right, title or interest
in and to any of the real estate heretofore first described, except this
easement as is granted and conveyed to it by this document and will
claim no interest in and to saild real estate heretofore first desor ibed
except that granted by this easement,

3. Grantor grants to grantee the right of ingress and egress to
the area upon which said garage is located as to that portion of the
property filrst heretofore descr ibed upon which said garage. building or
portion thereof is situate and located for use as a garage and for
maintenance and repair necessary from normal wear and tear in and around
said garage.

. 4. Grantee agrees that it will not rebuild said garage if the same
is destroyed or becomes unusable or enlarge the same and will use said
garage only for that purpose for which 1t was constructed and has been
usaed and in the event of removal of saild garage, grantee agrees to remove
the same, including the cement slab located upon the property granted
heraeby and £1ll the ground from which the same is removed to tha level
of the surrounding ground, The intention of this easemant is to grant
to grantee an easement to said portion of land: uwpon which said garage
is situate and located so as to enable grantee to continue to use said
garage and grantee agrees that it will terminate the use o©of saild garage
to comply with the terms of the contract when sald garage deterlorates
to the extent that grantee determines it is no longer usable as such
or otherwise, and will remove the sam= upon such determination that its
deterioration and condition render it no longer usable by grantea and
hold grantors harmless therefore and for the expense of removal and
leveling the area from which the cement slab is removed.

Paga 2




This agreement shall be binding upon the heirs, devisees, personal
represantatives, successors and assigns of the parties hereto,.

Dated Ty i s ST 1986.
. 74 3

_ 7
L-&/M J é{)ﬂ’f‘—d«

>

Grantor

t—(.W'i /0 (,4’.) »’VVA/P

Gr antor

, W.5.,T, Care Center, Inc.,
G d/b/a Crestview Care Center,
La corporation, Gr antee

'by: %/Ha////) ,. .

Presidepﬁ/
STATE OF NEBRASKA )
A b wvi Y :
County of Seward )y ss.
. On this ' day of  F.od . 1986, bafore me, the undersigned a

notary pubklic, du Yy commisslioned and gqualified for in said ocounty,
personally came STEVEN A. HILLYER nad PATRICIA JACOBS HILLYER, husband
and wife, to me known to be the identical persons whose names are af £ ixed
to the foregoing instrument and acknowladged. the executilon thereof to be
their voluntary act and deed. .

Witness my hand and notarial.seal the day and yeaxr last above written.

-~

' Sl £ .,({/ itttz

GENERAL NOTARY = Brate of Nebraska NGT /;;' £ ; :’: iolic: S /1 24
@ GUDRUN E. 5IMS - l Ay
i

My Comm, Exp. Sept. £0, 198t
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STATE OF NEBRASKA )

County of Seward ) :SS. :

On this _/{ day of ehrmsn— 1986, before me, the undersigned a
notary public, duly commissioned and gqualified for in said county,
personally cama KEVIN P, WENZL and KATHRYN L, WENZL, husband and wifa,
to me known to be the ildentical persons whose names are aff ixed to the
foregoing instrument and acknowledged the execution thereof to be
their .voluntary act and deed. .

Witness my hand and notarial seal the day and year last above written,

JAMES D, Ti{5%'N\3
GENEAL NUTARIAL

BEAL

STATE OF NEBRAZKA

ey Caunisa0r Evaires
i Sent 20, 198,

Nofary Public

STATE OF NEBRASKA )

)
County of )y s8s.

On this ,/ ' day of _“<"t.. . 1986, having been duly sworn upon
cath comes TIMOTHY JUILFS, President of W.8.T. Care, Inc., d/b/a
Crestview Care Center and that such President acknowledges this
instrument as his voluntary act and deed and the voluntary act and
deed of W.S.T, Care, Inc., d/b/a Crestview Care Center, a corporation,
and that he Ims authority to acknowledge and execute this document as
Pragident.

i ‘ff“
i 3 ,_/' e
BENENAL NOTARY - Srate of Nebraska . ’;’/, C/ s S A -
GUDRUN E, SIMS . Nok .iv/ ﬁutbii;; O :
My Comm. Exp. Sept. 21, 198 ‘a,r;'

)
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PROPEITY IMFHROVEMENT LOCATION PLAT FIiRsTIER

SO = L MILFORD,

/oo’
' L SWot =
axe' e grenr 8l feel
‘?\' ) zo.4 «o! '-oe: '
[
2
‘ ¢ ‘3 co . ©
- mremuc.;? 8
' . =

I-—-‘—an-—-«.... ‘L_lgé__.l:_, - .
ApoTe ! Garacel I
(orHes 5 st . 7"(‘7)‘5)

FeoT : A MOTE: EASEREMT

TG AN FoRD Corruiiry

IMNGRESs JIEGQRESS

B adw ) Pa 326,
e

%, .|t T (Paveb)

LIGAL DESCRIPTION: That part of the NW/4, 3W/4 of Seotion 2, T9N, R3E of the 6th P.M.

Milford, Seward County, Nebraska aws described on Txhiblt “"A" attached hereto.

DATE OF CERTIFICATE
2/13%/86

REVISED

et eroay

: T
.o'. Q_.,l S Tf T,
s ey

8,

SURVEYOR'S CERTIFICATE

‘Fo the Lienholders nndlér the ownera of the premises \nspected, and to
Mr. Koevin Wenzl and ¥FirsTier Mortgage Co.

The undersignoed doss hereby certity thal the lnspsclion mada this day on the pround of the
propurty logally described hereon and |s correct, and that there aro no viaible disgrepancios, contiicts
shortages In aroa, boundury line conflicts, encroachments, overlapping of improvemenis, asssments
or rights-ol-way in evidence or known to ma, except ma shown hereon, and that sald proporty has
uccoens {0 snd [rom a dedicated roadway. The loregolng Is shown with an accuracy necessary 1]
satisty the neads of & landor of Inauror, This piat le not a boundery survey and e not 1o be usad
lor any purposs whitsoever other than those epecliicaly siated above, '

. . PROJECT NO.
Wiafessiznnl Surbepors, Inc.  s620n
123 SO, B4TH - SUITE G . - . . :
_ JESSE W, WININGER, L.5, .
“NCOZNé;izg?sT;g G810 PRESIDENT Pa_ge 5
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